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Introduction

Introduction

Le gal Ser vices of New Jer sey (LSNJ) co or di nates the

state wide Le gal Ser vices sys tem in New Jer sey, pro vid -

ing free le gal as sis tance to lower-in come peo ple in civil mat -

ters. Part of Le gal Ser vices’ mis sion is to make peo ple more

aware of their le gal rights and pro vide help ful in for ma tion if

they choose to pur sue a le gal case on their own. Aware ness

may help you re solve some prob lems on your own, with out

5

Im por tant notes about us ing this hand book

Le gal Ser vices of New Jer sey makes this pub li ca -

tion avail able for use by peo ple who can not af ford le -

gal ad vice or rep re sen ta tion. It may not be sold or

used com mer cially by oth ers. You may copy this pub -

li ca tion for per sonal or ed u ca tional use only. Cop ies

may not be mod i fied and must re tain the in for ma -

tion iden ti fy ing Le gal Ser vices of New Jer sey and the 

date the ma te ri als were pro duced.

This hand book gives you gen eral in for ma tion

about ter mi na tion of pa ren tal rights. Only a law yer

can give you spe cific ad vice about your case and

help you pro tect all of your rights. By pro vid ing this

in for ma tion, we are not act ing as your law yer. Al -

ways talk to a law yer, if you can, be fore tak ing le gal

ac tion.

The in for ma tion in this hand book is ac cu rate as of

No vem ber 2012, but laws of ten change. Please check

our website, www.LSNJLAW.org, for up dates to this

hand book, or talk to a law yer for up-to-date le gal ad vice.
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the need for a law yer, or to make better use of a law yer if you 

have one.

LSNJ wrote this hand book to help par ents when the Di -

vi sion of Child Pro tec tion and Per ma nency, DCP&P (for -

merly the Di vi sion of Youth and Fam ily Ser vices, DYFS),

takes le gal ac tion to ter mi nate (end) their rights to their

chil dren. This hand book con tains in for ma tion about the law 

and le gal pro cess that ap ply to you as a de fen dant par ent be -

ing sued by DCP&P in a ter mi na tion of pa ren tal rights case.

If DCP&P is try ing to end your pa ren tal rights to your child,

read ing and be com ing fa mil iar with the in for ma tion dis -

cussed in this hand book may be use ful to you. In ad di tion,

you may use the hand book as a ref er ence, by find ing spe cific

top ics in the ta ble of con tents and search ing the glos sary on

page 48 for a def i ni tion of terms men tioned here.

Ev ery ter mi na tion of pa ren tal rights case is dif fer ent

Ev ery ter mi na tion of pa ren tal rights case is dif fer ent. Each

case in volves spe cific, in di vid ual cir cum stances. The facts of

your case may not match the sit u a tion the hand book as sumes. 

For ex am ple, the hand book is writ ten as if your ter mi na tion of

pa ren tal rights case con cerns only one child, al though

DCP&P of ten seeks to ter mi nate pa ren tal rights to more than

one child in the same case. For the most part, the hand book is 

writ ten as if you were the cus to dial par ent of the child (the

par ent who lives with the child most of the time), al though

that may not be your sit u a tion. DCP&P rou tinely names both

par ents, in clud ing non-cus to dial par ents or par ents who have

never lived with their chil dren, as de fen dants in ter mi na tion

of pa ren tal rights cases.

Le gal Ser vices Fam ily Rep re sen ta tion Pro ject

Through the state wide Fam ily Rep re sen ta tion Pro ject

(FRP), Le gal Ser vices of New Jer sey law yers who are spe cial -
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ists in child wel fare law pro vide ad vice and some times ex -

tended rep re sen ta tion to low-in come par ents in mat ters

in volv ing DCP&P. If you would like to ap ply to get ad vice or

to have a Le gal Ser vices law yer rep re sent you, call

LSNJ-LAW™, Le gal Ser vices of New Jer sey’s state wide,

toll-free le gal hot line, at 1-888-LSNJ-LAW (1-888-

576-5529). Hot line hours are Mon day through Fri day,

8 a.m. to 5:30 p.m. You may also ap ply on line at

www.lsnjlawhotline.org. If you are not el i gi ble for as sis tance

from Le gal Ser vices, the hot line will re fer you to other pos si -

ble re sources.

Ac knowl edg ments

Le gal Ser vices of New Jer sey re ceived a fed eral Court Im -

prove ment Grant to fund the print ing of this hand book. Mary

M. McManus- Smith, LSNJ chief coun sel for fam ily law, made

re vi sions for this edi tion of the hand book, orig i nally writ ten by

for mer LSNJ at tor neys Nancy Goldhill and Beatrix Shear. Con -

tri bu tions to this hand book have been made by Jeyanthi

Rajaraman, LSNJ su per vis ing at tor ney; Di ana Dunker, for mer

LSNJ su per vis ing at tor ney; and Pa tri cia Myers, LSNJ su per vis -

ing so cial worker. Spe cial thanks to the fol low ing peo ple for

their as sis tance with this edi tion of the hand book: T. Gary

Mitch ell, di rec tor of lit i ga tion at the Of fice of Pa ren tal Rep re -

sen ta tion; Deborah Fennelly, for mer LSNJ se nior at tor ney; and

Tricia Simpson-Cur tin, LSNJ writer/ed i tor. Su san Perger, LSNJ

pub li ca tions di rec tor, han dled the ed it ing, de sign, lay out, and

pro duc tion. 

Com ments and sug ges tions

We hope that this hand book will be help ful to you. Please 

let us know if you have com ments or sug ges tions that we

might use in fu ture edi tions. You can write to us or email us

at:
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Le gal Ser vices of New Jer sey

Pub li ca tions De part ment

P.O. Box 1357

Ed i son, NJ 08818-1357

pub li ca tions@lsnj.org.

Mel ville D. Miller, Jr., Pres i dent

Le gal Ser vices of New Jer sey

Ed i son, New Jer sey
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What Do Parents Need to Know about Termination of Parental Rights?

What Do Parents Need to
Know about Termination of

Parental Rights?

Some of the most im por tant things par ents need to know

about ac tions to ter mi nate pa ren tal rights are sum ma rized

be low. If you are a par ent named in a ter mi na tion of pa ren tal

rights case:

· You need to get a law yer to rep re sent you as soon as pos si -

ble. If you can not af ford to hire a law yer, you may be el i gi -

ble to have a law yer ap pointed for you. See How to get a

law yer on page 17 and How Can You Make the Best Use of

Your Law yer? on page 45.

· You have the right to ask the Di vi -

sion of Youth and Fam ily Ser vices

(DCP&P) for ser vices that will help 

you solve the prob lems that may

have caused DCP&P to file this

law suit against you. See Get ting ser -

vices from DCP&P on page 23.

· You must at tend all sched uled vis -

its with your child, and you have a

right to re quest more fre quent vis -

its. Vis it ing with your child is very

im por tant. See Vis it ing with your child on page 24.

· You should at tend all court ses sions, eval u a tions, classes,

ther apy, or other ap point ments re lated to this case. If you

miss these sched uled ap point ments, you may hurt your

chances of win ning your case. See Get ting ser vices from

DCP&P on page 23.

9
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· You are en ti tled to a trial to de ter mine whether or not your 

rights to your child should be ter mi nated. See What Hap -

pens at the Trial? on page 38.

· You will lose all rights to have con tact with your child or

even to get in for ma tion about him or her if your pa ren tal

rights are ter mi nated. How ever, if you keep cur rent in for -

ma tion about your self in the DCP&P Adop tion Reg is try,

it will be there for your child if your child looks for you

when he or she grows up. See DCP&P Adop tion Reg is try

on page 43. k
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What Does Termination of Parental Rights Mean?

What Does Termination of
Parental Rights Mean?

Ter mi na tion of pa ren tal rights is a very se ri ous mat ter. Ter mi -

na tion of pa ren tal rights means the end of a le gally rec og -

nized par ent-child re la tion ship. If your pa ren tal rights to your

child are ter mi nated, you will no lon ger have the le gal right to

any con tact with the child, in per son or by tele phone, mail, or

com puter. You will lose your right to in for ma tion about your

child, in clud ing med i cal and ed u ca tional re cords. You will not

have ac cess to in for ma tion about or pho to graphs of the child’s

prog ress. You will only be able to have con tact with your child if 

the adop tive par ents give you per mis sion.

A note about child sup port
Your fi nan cial re spon si bil ity for the child does not stop when

pa ren tal rights are ter mi nated. That le gal re spon si bil ity only

ends upon the adop tion of the child. Dur ing the court case, and 

even af ter your rights are ter mi nated (but be fore the child is

adopted), DCP&P, your county wel fare agency, or a rel a tive

care giver of your child may seek a court or der for child support

against you.

This case is not a crim i nal case
A ter mi na tion of pa ren tal rights ac tion is a civil ac tion, not a 

crim i nal ac tion. You can not be put in jail or sub jected to any

other crim i nal pen alty if you lose this case. Crim i nal charges

may be brought against par ents for child abuse or ne glect. Par -

ents who are charged with those crimes are usu ally ar rested

close to the time DCP&P first re moves their children from

them.
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If you are named as a de fen dant in 

a crim i nal case, or if the pros e cu tor’s

of fice is in ves ti gat ing you as a pos si ble 

crim i nal  defendant, make sure that

the law yer rep re sent ing you in your

ter mi na tion of pa ren tal rights case

knows about your crim i nal case. Also

make sure that the law yer de fend ing

you in the crim i nal case knows about

your ter mi na tion of pa ren tal rights case. When there are two

cases, one civil and one crim i nal, some times is sues about get ting 

ev i dence or sched ul ing vis its with the child must be

coordinated between the cases.

This hand book does not ad dress crim i nal law or pro ce dure.k
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How Did You Become Involved with DCP&P?

How Did You Become
Involved with DCP&P?

The Di vi sion of Youth and Fam ily Ser vices (DCP&P) is the

child pro tec tion agency in New Jer sey. Un der the law, there 

are two ways for DCP&P to re move a child from his or her par -

ents. DCP&P can file a court ac -

tion against the par ents, or the

par ents may sign an agree ment,

called a vol un tary place ment agree -

ment, to place the child with

DCP&P.

If you signed a vol un tary place -

ment agree ment, DCP&P prob a bly got a court or der, with out

fil ing a com plaint or hav ing a trial, ap prov ing that place ment

un der a law called The Child Place ment Re view Act.

If you did not sign a vol un tary place ment agree ment,

DCP&P had to file a com plaint claim ing child abuse or ne glect

to get a court or der for cus tody and “care and su per vi sion” of

your child at the time it re moved your child from you.

In a child abuse or ne glect court ac tion, the judge must de -

cide whether you abused or ne glected your child. You may have

stip u lated (agreed) to facts upon which the judge based a find -

ing of abuse or ne glect against you, or you may have had a

fact-find ing trial that re sulted in a court judg ment find ing that

you abused or ne glected your child.

In rare cases, DCP&P is al lowed to file a com plaint in court

to ter mi nate par ents’ rights with out first get ting ei ther a vol un -

tary con sent agree ment or a court judg ment find ing that you

abused or ne glected your child.
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Fam ily re uni fi ca tion
When your child was re moved from you, DCP&P prob a bly

tried to re unify your child with you. In most cases, DCP&P is

 supposed to first try to work with par ents to solve the prob lems

that pre vent par ents from car ing for their chil dren. This is

called mak ing “rea son able ef forts” to avoid re mov ing the child

from your home. DCP&P must also make rea son able ef forts to

 return the child to your home. If a par ent needs sub stance

abuse re ha bil i ta tion, ther apy or coun sel ing, a home health aide,

day care, or other ser vices to be able to pro vide a safe home for

his or her chil dren, DCP&P is sup posed to help the parent get

those things.

In some in stances, DCP&P may have suc cess fully con vinced 

the court that it should not be re quired to make rea son able ef -

forts to help a par ent. This can hap pen to a par ent who has

been found by a court to have com mit ted or tried to com mit a

se ri ous crime against one of his or her chil dren, to a par ent

whose rights to an other of his or her chil dren were ter mi nated

in vol un tarily, and to a par ent in cer tain other unusual

situations.

DCP&P de cided to try to ter mi nate pa ren tal rights
At some point, DCP&P made a de ci sion to try to ter mi nate

your pa ren tal rights. You may have at tended a per ma nency

hear ing, at which DCP&P pre sented its plan to ter mi nate your

pa ren tal rights. Per ma nency hear ings must be held no later than 

12 months af ter your child has been placed in the care of some -

one else. In sit u a tions where the court de ter mines that DCP&P

does not have to make rea son able ef forts to re unify you and

your child, the per ma nency hear ing must be held within 30 days 

of that de ter mi na tion. Once DCP&P de cides not to re unify

your fam ily, it is re quired to make plans for your child to have a

14
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 permanent home with the child’s current caretakers or with

someone else.

A child whose par ents are liv ing can not be adopted un less

the pa ren tal rights of both the child’s birth mother and birth fa -

ther have been ter mi nated. If DCP&P can not find one of the

child’s par ents (com monly the fa ther), it can still ter mi nate that 

par ent’s rights if it can prove to the court that it tried to iden tify 

and find the par ent, but was un able to do so. 

DCP&P uses the term fos ter home adop tion or re source par ent

adop tion to de scribe its plan for a child to be adopted by his or

her cur rent care tak ers. It uses the term se lect home adop tion to

de scribe its plan to find oth ers to adopt your child. 

In most cases, DCP&P is re quired by law to file an ac tion to

ter mi nate pa ren tal rights af ter a child has been in fos ter care for 

15 months. There are ex cep tions to this re quire ment if:

· Your child is liv ing with a rel a tive and a per ma nent plan for 

the child may be achieved with out ter mi na tion of pa ren tal

rights;

· DCP&P has writ ten in your case plan a good rea son why

ter mi na tion of pa ren tal rights is not in the best in ter ests of

your child; or

· DCP&P be lieves that, to be a safe par ent, you need cer tain

help that it has not pro vided for you. 

DCP&P filed a com plaint for guard ian ship and
ter mi na tion of pa ren tal rights

The com plaint that DCP&P has filed against you for ter mi -

na tion of pa ren tal rights is also called a guard ian ship com plaint

be cause DCP&P will be awarded guard ian ship of your child if

your pa ren tal rights are ter mi nated. This com plaint is a very im -

por tant doc u ment. It ex plains why DCP&P is try ing to end your 

pa ren tal rights. To do so, DCP&P must prove that the things it

says about you in the com plaint are true. The court then de -

15
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cides if the proof jus ti fies ter mi nat ing your

pa ren tal rights under New Jersey law. 

The ter mi na tion of pa ren tal rights case

filed against you can only be used to ter mi -

nate your rights to the child or chil dren

named in the com plaint. If you have other

chil dren who are not named in the com -

plaint, the court can not ter mi nate your

rights to those chil dren through this court ac tion. DCP&P can,

how ever, ask the court’s per mis sion to add their names to the

complaint. 

DCP&P is re quired to serve the com plaint on you. To serve

you means that DCP&P must give you a copy of it. In ad di tion,

DCP&P is re quired to serve you with a copy of a spe cial or der,

called an or der to show cause (OTSC). When DCP&P filed its

ter mi na tion of pa ren tal rights com plaint against you, it also filed 

a re quest that the judge sign an OTSC. An OTSC is a court or -

der that tells you that you must ap pear in court on a spe cific

date so that the judge can con sider and de cide your case as

soon as pos si ble. It is used in place of a sum mons. The date for

you to ap pear in court is called the re turn date. It is very im por -

tant that you ap pear in court at the time and date de scribed. If

you do not go to court, the court will not con sider your re -

sponse to the com plaint and will con sider only the claims of

DCP&P before it enters its order. k
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Who are the Parties and the Lawyers in Your Case?

Who are the Parties and the
Lawyers in Your Case?

The plain tiff is the party who be gins a civil law suit by fil ing a

com plaint. DCP&P is the plain tiff in a ter mi na tion of pa -

ren tal rights ac tion against a par ent. The law yer for DCP&P is a 

New Jer sey state gov ern ment em ployee called a dep uty at tor ney

gen eral (DAG).

The de fen dant is the party who is sued by the plain tiff. In a

ter mi na tion of pa ren tal rights case, the par ent is the de fen dant.

As the de fen dant, you need to have a law yer as soon as pos si ble. 

If you can not af ford to hire a law yer, you may be el i gi ble to have 

a law yer ap pointed for you through the Of fice of Pa ren tal Rep -

re sen ta tion (OPR), which is a di vi sion of the New Jer sey Of fice

of the Public Defender (OPD).

The child or chil dren named in the com plaint are rep re -

sented by a law yer called a law guard ian. The OPD also pro vides 

law guard ians for chil dren who are the sub ject of DCP&P ter -

mi na tion of pa ren tal rights cases.

How to get a law yer
It is very im por tant that you get a law yer as soon as pos si ble.

If you can af ford to hire a law yer, you should do so im me di ately.

Your county bar as so ci a tion’s law yer re fer ral ser vice can sug gest

names of law yers who can help you.

If you can not af ford to hire a law yer, you may qual ify to have

a law yer rep re sent you through the OPR. DCP&P is re quired to 

pro vide you with con tact in for ma tion for the OPR of fice han -

dling mat ters in the county in which you live. This in for ma tion

is re quired to be in the pa pers pro vided to you when DCP&P

files a com plaint. You should try to con tact the listed OPR

17© 2011 Legal Services of New Jersey



 office  before the date of the first court hear ing. DCP&P is also

re quired to pro vide no tice of any ini tial court hear ing in your

case to OPR. This ini tial hear ing is usu ally called an ap pli ca tion

for an or der to show cause. 

If DCP&P filed a child abuse or ne glect case against you be -

fore it filed a ter mi na tion of pa ren tal rights case against you,

you may have al ready been rep re sented by an OPR law yer.

When the new case is filed, you must com plete a new ap pli ca -

tion for rep re sen ta tion through the OPR. If the court de ter -

mines that you have in come low enough to be el i gi ble for

rep re sen ta tion through the OPR, you may or may not be as signed 

the same law yer who rep re sented you in the child abuse or ne -

glect case. If you were sat is fied with the ser vices of the OPR law -

yer who has al ready rep re sented you, you may re quest that law yer 

by name.

If you con tact the OPR, an OPR law yer may rep re sent you

pro vi sion ally. This means that an OPR law yer will ap pear on

your be half at the ini tial court hear ing be fore you have ac tu ally

ap plied for an OPR law yer and be fore the court de ter mines that 

your in come qual i fies you for rep re sen ta tion by the OPR. If

DCP&P does not pro vide the OPR with no tice of your case, or

if you do not con tact the OPR di rectly prior to the sched uled

hear ing, you will be able to ap ply for an OPR law yer at your first 

court hear ing by ask ing the judge for a law yer. If you re quest a

law yer from the OPR as soon as you find out about the case, re -

mem ber that you may be able to have a law yer with you at your

first court hearing.

To get an OPR law yer as quickly as pos si ble, go to the fam ily

in take or fam ily re cep tion of fice at the court house where your

case has been filed as soon as you know that DCP&P has filed

an ac tion against you. Tell the court staff that you would like a

law yer to rep re sent you in your case. Bring with you a copy of

any court pa pers you have re ceived and proof of your in come.

You will have to pro vide in for ma tion about your in come and
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any prop erty you own. The court, not the OPR, is re spon si ble

for de ter min ing whether, based on in come, you qual ify for an

OPR law yer.

Give the court a tele phone num ber and an ad dress where

you can be reached. Ask to be no ti fied as soon as your law yer is

ap pointed. If a week goes by and you do not hear any thing, call

the OPR head quar ters in Tren ton at 609-341-3832.

Af ter your case is over, the New Jer sey Of fice of the Pub lic

De fender (OPD) will send you a bill for the law yer’s le gal ser -

vices. The bill will also in clude other ex penses, such as ex pert

wit ness fees, that the OPR pays in de fend ing you. If you do not

pay those fees, the court will place a lien for a pe riod of 10 years 

on any prop erty you own or may own in the fu ture (such as a

home, a bank ac count, or a car). You have the right to chal -

lenge the amount of the lien or your abil ity to pay. Even if you

can not pay, you will still re ceive legal services.

Le gal Ser vices of New Jer sey’s Fam ily Rep re sen ta tion Pro ject 

pro vides free le gal ad vice and some times ex tended rep re sen ta -

tion to low-in come par ents in Ter mi na tion of Pa ren tal Rights

mat ters. To ap ply for these ser vices see In tro duc tion on page 5.

Sep a rate law yers for each de fen dant
In a ter mi na tion of pa ren tal rights case, the law re quires that 

each par ent have his or her own law yer. This is so, even if both

par ents are ask ing that the child be re turned to them so that

they can raise the child to gether. Sep a rate law yers are nec es sary 

be cause the par ents in volved may dis agree or take po si tions

against each other dur ing the case. Sep a rate law yers give each

par ent a better op por tu nity to make the best possible case.

Please also see How Can You Make the Best Use of Your

 Lawyer? on page 45. k

19

                           Who are the Parties and the Lawyers in Your Case?

© 2011 Legal Services of New Jersey



What are the Grounds for Terminating Parental Rights?

What are the Grounds for
Terminating Parental Rights?

The law de scrib ing what DCP&P must prove to ter mi nate

pa ren tal rights ap pears in the New Jer sey Stat utes at

N.J.S.A. 30:4C-15 and 30:4C-15.1. You may get a copy of this

law at court house law li brar ies and most pub lic li brar ies. It de -

scribes the five dif fer ent grounds, listed be low, for ter mi nat ing

pa ren tal rights. To win the case against you, DCP&P must

choose one ground and prove all of the el e ments of that ground 

at trial.

1. Best in ter ests of the child
The most com mon le gal ba sis for ter mi nat ing pa ren tal rights

is called best in ter ests of the child. In or der to ter mi nate your pa -

ren tal rights on the ground of best in -

ter ests of the child, DCP&P must prove 

that all of the fol low ing things are true:

· You have harmed or will con tinue

to harm your child.

· You are un will ing or un able to end

the harm or dan ger of harm you

pose to your child (the harm may

be that your child is emo tion ally at -

tached or bonded to his or her cur rent care tak ers and

would suf fer se ri ous and last ing emo tional dam age if sep a -

rated from them), or you are un able or un will ing to pro vide 

a safe, per ma nent home for your child.

· The child is be ing harmed be cause he or she does not have

a per ma nent home.
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· DCP&P has done what it was re quired to do to help you

cor rect your prob lems and to ar range for you to visit with

your child.

· There are no rea son able al ter na tives to ter mi na tion of pa -

ren tal rights, such as plac ing the child with a relative.

· Ter mi nat ing your rights will ben e fit the child more than it

will hurt the child, usu ally be cause some one is wait ing to

adopt him or her.

2. Fail ure to cor rect prob lems
An other le gal ba sis for ter mi nat ing pa ren tal rights is a par -

ent’s fail ure to cor rect prob lems. To base its ter mi na tion on this

ground, DCP&P must prove that the fol low ing things are true:

· Within a year from the time of the re -

moval of your child, you have not cor -

rected the prob lems (such as sub -

stance abuse, psy cho log i cal prob lems,

or dan ger ous parenting prac tices) that 

caused the child to be taken from

your home, al though you are phys i -

cally and fi nan cially able to cor rect

your problems.

· DCP&P has done what it was re quired to do to help you

cor rect your prob lems.

3. Aban don ment
Pa ren tal rights may be ter mi nated on the ground of aban -

don ment if:

· DCP&P does not know who you are, even though it has

used all rea son able meth ods to iden tify you; or

· With out hav ing a good rea son, you have had no con tact

with the child, the child’s fos ter par ents, or DCP&P for six
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months or more, and DCP&P does not know where you are 

and has been un able to find you. 

4. Con vic tion of a crime
An other ground for ter mi nat ing pa ren tal rights is if you have 

been con victed of, or en tered a plea of guilty to, abuse, aban -

don ment, ne glect, or cru elty to a child in a crim i nal case.

5. Other court find ings
Your pa ren tal rights also may be ter mi nated if:

· A court has found that you com mit ted or at tempted to

com mit, con spired, helped, or hired some one to com mit

mur der, ag gra vated man slaugh ter, or man slaugh ter of any of 

your children; or

· A court has found that you com mit ted or at tempted to

com mit an as sault that re sulted or could have re sulted in

sig nif i cant bodily in jury to any of your chil dren; or

· A court has found that you com mit ted some other very se -

ri ous act that re sulted or could have re sulted in the death

of or se ri ous bodily in jury to any of your chil dren. k
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What are Your Rights and Responsibilities?

What are Your Rights and
Responsibilities?

Get ting ser vices from DCP&P

This is your fi nal chance to fix the prob lems that pre vent you 

from car ing for your child. If you have a sub stance abuse

prob lem, you must en roll in a sub stance abuse treat ment pro -

gram im me di ately. If you are re cov er ing from sub stance abuse,

this is an im por tant time to get all of the help you need to stay

clean and be tested to prove that you are clean. 

If there are par tic u lar ser vices that you think you need now,

tell DCP&P and your law yer. If DCP&P re fuses to give you help 

at this point, your law yer can ask the judge to or der DCP&P to

give you the ser vices you need. If you can not get DCP&P to

give you ser vices, try to find the help you need yourself.

DCP&P is usu ally re quired to make “rea son able ef forts” to

help par ents cor rect their prob lems. These rea son able ef forts in -

clude at least the fol low ing steps:

· Work ing with you to de velop a plan for ser vices to help you 

get your child back;

· Pro vid ing or re fer ring you to the ser vices you and DCP&P

have agreed upon, such as coun sel ing, fam ily ther apy, or

sub stance abuse treat ment;

· In form ing you about the prog ress, de vel op ment, and health

of your child in fos ter care; and

· Ar rang ing for you to visit with your child.

If DCP&P is pro vid ing ther apy, parenting skills classes, or

other ser vices to you now, be sure you at tend all of the ses sions.

If you do not par tic i pate in the ser vices DCP&P of fers, a judge
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is likely to think that you are not se -

ri ous about get ting your child back.

If you are or dered by a judge to par -

tic i pate in ser vices and you do not

par tic i pate, the court may penalize

you. 

One prob lem many par ents face

in ter mi na tion of pa ren tal rights

cases is hav ing to miss work or

school to at tend eval u a tions, court, parenting classes, sub stance 

abuse pro grams, or ther apy ses sions. If you work or go to school

dur ing the day, make sure that the case worker and your law yer

know your sched ule for work and school. Ask the case worker or 

ser vice pro vider to sched ule ap point ments that do not con flict

with these ob li ga tions or with other ap point ments for ser vices.

If the ser vices you need can not be pro vided at a time when you

can go, con sider chang ing your work or school sched ule or

look ing for a dif fer ent job or school pro gram that will al low you

to be where you are re quired to be. Try to ar range your sched ule 

so that you can miss work or school when you have to do the

things you must do to try to get your child back. Let your em -

ployer or teach ers know that you sometimes will have to be

away during the day. 

Dis cuss any bar ri ers to your full par tic i pa tion in the ser vices

with your law yer to get help find ing a so lu tion.

Vis it ing with your child
Reg u lar vis its are a very im por tant part of try ing to get your

child re turned and main tain ing your pa ren tal rights. You should 

have as much con tact with your child as pos si ble. Reg u lar vis its

help main tain and strengthen your re la tion ship with your child

and al low your child to have con sis tent and re li able con tact

with you. It is very im por tant that you do not miss visits with

your child. 
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If DCP&P is not let ting you visit with your child, you may

ask the court to or der vis its. If DCP&P ar gues that vis its with

you could be psy cho log i cally or phys i cally dan ger ous for your

child, the judge may re quire psy cho log i cal eval u a tions to help

de cide whether to per mit vis its. An other pos si bil ity is that the

judge might or der that vis its take place in the pres ence of a

therapist or counselor.

In many cases, vis its are held at the DCP&P of fice and are

su per vised by a case worker. If you are not sat is fied with how of -

ten you visit, where your vis its take place, or how long they last, 

ask your law yer to try to get you a better vis i ta tion plan. 

You may make a re quest to the court that vis its be more of -

ten, for a lon ger pe riod of time, held in a dif fer ent lo ca tion, and

su per vised by a rel a tive, friend, or com mu nity mem ber. New Jer -

sey’s vis i ta tion reg u la tions rec og nize that fre quent and lengthy

fam ily vis its are “ben e fi cial for most

chil dren.” The reg u la tions state that

the goal for most chil dren is to have

lengthy weekly vis its with par ents in

the most comfortable setting possible.

You may also ask that vis its be un -

su per vised. Un su per vised vis its are

more likely to be granted if you are

mak ing prog ress in the com ple tion of

the ser vices of fered to you or if the

claims DCP&P makes against you do not raise safety is sues. For

ex am ple, a par ent charged with ed u ca tional ne glect may not re -

quire su per vi sion dur ing a visit. If your vis its must be su per vised, 

you or your law yer may sug gest that a friend or relative be the

supervisor.

You may ask DCP&P and the judge to al low your vis its with

your child to take place at your home; at the home of a friend

or rel a tive; or at a park, res tau rant, or other pub lic place.
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 Sometimes vis its can be ar ranged for a par ent who is in prison

or jail, a hos pi tal, or a sub stance abuse treat ment program. 

In ad di tion to par ent-child vis its, you may ask DCP&P and

the judge for con tact by tele phone, let ters, or e-mail. You may

also ask to par tic i pate in or at tend the child’s ex tra cur ric u lar ac -

tiv i ties, such as at tend ing a “back-to-school night,” a school

play, or an or ga nized team sport.

Make the most of your time with your child. Try to take

healthy snacks for your child to eat and drink at the vis its. Take

games to play or books to read. Shar ing pic tures can help re in -

force your child’s re la tion ship with the fam ily.

If you have no way to get to your vis its, ask DCP&P to pro -

vide you with trans por ta tion. If DCP&P does not agree to pro -

vide trans por ta tion, your law yer may ask the court to or der

DCP&P to pro vide it. k
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What Options Do You Have?

What Options Do You Have?

Be cause the con se quences to you and your child are so se -

ri ous, you must give a great deal of thought to your re -

sponse to the court ac tion to ter mi nate your pa ren tal rights.

You have the fol low ing op tions:

1. At tempt to re gain cus tody of your child
You are en ti tled to a trial at which you will have the op por -

tu nity to de fend against ter mi na tion of your pa ren tal rights and

try to con vince the judge to re turn your 

child to you.

The fight to keep your pa ren tal

rights and re gain cus tody of your child

is a dif fi cult one. To have a chance of

win ning, you must work closely with

your law yer and be ready to de vote a

lot of time and en ergy to the case.

2. Place your child in the cus tody of
a rel a tive or friend

An al ter na tive to ter mi na tion of your pa ren tal rights is to try 

to have your child placed with a rel a tive or friend. When

DCP&P first re moves a child, it is re quired to look for rel a tives

who might be able to care for the child. Now that DCP&P has

be gun its ac tion to ter mi nate your pa ren tal rights, it prob a bly

will op pose mov ing your child to the home of a rel a tive if the

child’s cur rent care tak ers want to adopt the child and can be

ap proved as adop tive par ents. How ever, whether or not

DCP&P wants to move your child, you should tell DCP&P and

your law yer about a rel a tive or friend who could pro vide a good

home for your child. DCP&P is less likely to agree to place your
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child with a friend than with a rel a tive, but you have the right

to re quest that DCP&P in ves ti gate the possibility of placement

with both.

DCP&P may place your child with a friend or rel a tive from

ei ther side of the child’s fam ily. If DCP&P is con sid er ing a

friend or rel a tive with whom you do not want your child to live, 

tell your law yer and DCP&P.

Gen er ally, DCP&P will re quire fos ter par ent train ing and a

home study of any po ten tial care taker, in clud ing a rel a tive or

fam ily friend. A home study in cludes crim i nal and DCP&P re -

cords checks. Some peo ple do not qual ify to be cer ti fied as fos -

ter par ents due to cer tain crim i nal his tory, prior DCP&P

in volve ment, or other facts that may be re vealed by the home

study. Even if DCP&P does not ap prove, you may pres ent your

plan to place your child with your rel a tive or friend to the judge 

at your trial as an al ter na tive to ter mi na tion of your pa ren tal

rights. The judge must at least consider your plan.

Some times DCP&P will agree to end a case by giv ing a rel a -

tive or friend cus tody with out ter mi nat ing pa ren tal rights. If the 

case is closed by plac ing the child in the

cus tody of a rel a tive or friend, the par ent

may be able to work out vis i ta tion ar range -

ments with the rel a tive or friend. Some -

times, how ever, DCP&P will not con sent

to the par ent hav ing any con tact with the

child or will place con di tions on vis its.

Also, DCP&P will usu ally get the right to

have ad vance no tice and the op por tu nity

to op pose any at tempt by one or both of

the par ents to get back cus tody of the child 

from the rel a tive or friend in the fu ture.

How ever, as long as pa ren tal rights are not ter mi nated, a par ent

has a right to go back to court at a later time to try to change

the vis i ta tion and cus tody ar range ments. The court will al low
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DCP&P to ar gue against any changes it believes would be

unsafe for the child.

Even if your first choice is re turn of cus tody of your child to

you, con sider sug gest ing that cus tody of your child be given to a 

rel a tive or friend as a fallback al ter na tive to ter mi na tion of your

pa ren tal rights.

A rel a tive or friend who takes cus tody of your child might be 

able to get money to sup port the child from DCP&P, as a cer ti -

fied fos ter par ent, or from the wel fare de part ment. You also may 

be re quired to pay child support.

3. Kin ship le gal guard ian ship
Kin ship le gal guard ian ship is a le gal al ter na tive to ter mi na tion

of pa ren tal rights that is more per ma nent than plac ing a child in 

the cus tody of a rel a tive or friend. How ever, it al lows a par ent

to keep some pa ren tal rights to his or her child. In most cases,

this in cludes the right to have vis its and the right to de cide

whether to al low the child to be adopted or to change his or her 

name.

Only some one who has taken care of a child in his or her

home for a year can be granted kin ship

le gal guard ian ship. The care taker’s home

will be ap proved only af ter crim i nal his -

tory and DCP&P re cords checks, a home 

in spec tion, and the com ple tion of fos ter

par ent train ing. The court must de ter -

mine that a par ent has an in ca pac ity that 

makes him or her un will ing or un able to

take care of a child. Kin ship le gal guard -

ian ship can not be awarded un less

DCP&P has made rea son able ef forts to

re unify a par ent with a child and adoption of that child is not

likely.
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Fi nan cial as sis tance is usu ally avail able from DCP&P to help 

a kin ship le gal guard ian take care of a child. How ever, a par ent

may be re quired to pay on go ing child support. 

If kin ship le gal guard ian ship of your child is awarded, get ting 

your child back in the fu ture may be very dif fi cult. To undo the

kin ship le gal guard ian ship of your child, you would have to

prove by “clear and con vinc ing” ev i dence that your in ca pac ity

no lon ger ex ists and that re turn ing your child to you is in your

child’s best interests.

If you de cide that kin ship le gal guard ian ship would be a good 

thing in your case, you should tell your law yer and re quest that

DCP&P and the court con sider that op tion. If you op pose hav -

ing your child placed in kin ship le gal guard ian ship, even as a

way to set tle your case, you should make that clear to your law -

yer, to DCP&P, to the law guard ian, and to the court. You are

en ti tled to a trial to de fend against award ing kin ship legal

guardianship.

4. Vol un tary sur ren der of pa ren tal rights and
de nial of pa ter nity

De cid ing to sur ren der your pa ren tal rights is a very se ri ous

de ci sion that should be dis cussed with your law yer. Sur ren der -

ing your pa ren tal rights means that you agree to end your le gal

re la tion ship with your child. A sur ren der of your pa ren tal rights

ends your re la tion ship with your child in the same way as a

judge’s de ci sion ter mi nat ing your pa ren tal rights. The only re -

main ing le gal con nec tion you will have to your child af ter sur -

ren der ing your pa ren tal rights is your on go ing re spon si bil ity to

pay child sup port. That duty will end if and when the child is

adopted.

DCP&P is sup posed to pro vide you with coun sel ing be fore it

al lows you to sur ren der your rights to your child.
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If the court and DCP&P ac cept the

sur ren der of your pa ren tal rights, there will 

not be a trial. Once you sur ren der your

rights, you can not change your mind or

ap peal your sur ren der.

You can sur ren der your pa ren tal rights

in two ways: a gen eral sur ren der, which ends 

the par ent-child re la tion ship and al lows

DCP&P to find an adop tive home, or an

iden ti fied sur ren der, which ends the par ent-child re la tion ship but

names a spe cific per son to adopt the child. If the spe cific per son 

you iden tify is not able to adopt the child, your pa ren tal rights

will be re in stated and DCP&P may be gin ter mi na tion pro ceed -

ings again or ask you to make a gen eral sur ren der. 

If you have been named as a de fen dant fa ther in this case,

but you be lieve that you are not the fa ther of the child and you

do not want to get or keep any rights to the child, you can tell

the judge that you deny pa ter nity. If your de nial of pa ter nity is

ac cepted, you can be dis missed from the case with out a trial and 

for mal ter mi na tion of pa ren tal rights. If the judge does not ac -

cept your de nial of pa ter nity, you may be or dered to be tested

for pa ter nity. k
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What Will Happen When You Go to Court?

What Will Happen
When You Go to Court?

First court ap pear ance in your
ter mi na tion of pa ren tal rights case

Some times par ents are able to ap pear in court when

DCP&P ap plies to the judge for the or der to show cause

that starts their ter mi na tion of pa ren tal rights case. How ever, in 

most in stances, the first time a par ent goes to court in a ter mi -

na tion of pa ren tal rights case will be the re turn date, the date on 

which the or der to show cause says the par ent must ap pear. 

If Eng lish is not your na tive lan guage and you do not un der -

stand Eng lish well enough to know what is be ing said, ask for an 

in ter preter to be pres ent each time you are in court. 

Dis cov ery
Be gin ning at the first court ap pear ance, both sides will

gather in for ma tion for the trial. This pro cess of in for ma tion

gath er ing be fore a trial is called dis cov ery. Un der the dis cov ery

rules, DCP&P is re quired to give your law yer cop ies of all of the 

re ports and other pa pers it is re ly ing on to make its case against

you. Your law yer is al lowed to look at the DCP&P file about you 

and your chil dren. The DCP&P re ports and file are very im por -

tant. You should dis cuss the in for ma tion in the re ports and the

file with your law yer. If your law yer wants more in for ma tion

from DCP&P or other sources that re fuse to pro vide it, your

law yer will need the court’s permission to get it.

Ex pert psy cho log i cal and other eval u a tions
Psy cho log i cal eval u a tions are very im por tant in pa ren tal

rights ter mi na tion cases. DCP&P is likely to con vince the court 
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to or der you to be eval u ated by a psy chol o gist or other men tal

health ex pert it se lects. The court may also or der you to go to

sub stance abuse eval u a tions or phys i cal ex am i na tions. If you do

not at tend and co op er ate with these court-or dered eval u a tions

and ex am i na tions, you will al most cer tainly lose your pa ren tal

rights. A DCP&P ex pert may also ob serve you and your child

to gether to de ter mine what kind of re la tion ship you and your

child have and how emo tion ally at -

tached your child is to you. If one of

DCP&P’s claims is that your pa ren tal

rights should be ter mi nated be cause the 

child has be come emo tion ally bonded

or at tached to fos ter par ents who want

to adopt him or her, the fos ter par ents’

re la tion ship with the child must also be

eval u ated. The DCP&P ex pert will try

to de ter mine if separation from them

will cause your child “serious and

enduring harm.”

An eval u a tion by a po ten tial ex pert

wit ness is not a pri vate ther apy ses sion.

There is no doc tor-pa tient priv i lege or

con fi den ti al ity. The ex pert eval u a tor

will pre pare a re port for DCP&P that may be used in court

against you. The re port will de scribe sig nif i cant events and con -

ver sa tions that oc curred during your evaluation.

Sometimes law yers agree on joint ex perts, but you prob a bly will

want to have your own de fense ex pert in this case. Part of your law -

yer’s job is to ar range for an ex pert to help in your de fense. Af ter

your ex pert has eval u ated you, your child and, in some cases, the

fos ter par ents, the ex pert may be able to tes tify to pos i tive things

about you. Your ex pert also may be able to  testify that he or she dis -

agrees with neg a tive tes ti mony DCP&P’s ex perts may give about

you. If your own ex pert reaches con clu sions that would hurt rather
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than help your case, your law yer does not have to call the per son to 

tes tify at your trial.

In most cases, if DCP&P’s ex perts de cide that you are ca pa -

ble of car ing for your child and that your child is at tached to

you emo tion ally, your chances of get ting the child back are

good. On the other hand, if the DCP&P ex perts de cide that

your child might be harmed if he or she is re turned to you,

DCP&P will use their eval u a tions as ev i dence against you.

If you are fi nan cially el i gi ble to be rep re sented by a law yer

through the Of fice of Pa ren tal Rep re sen ta tion (OPR) of the

Pub lic De fender’s Of fice, even if you are rep re sented by a pri -

vate law yer or a Le gal Ser vices law yer, your law yer can ap ply to

the OPR for money to pay your defense expert fees. 

Al ways be on time for the ex pert eval u a tions you are to at -

tend. Be po lite, and fol low the in struc tions of who ever is eval u -

at ing you. Re mem ber that, at trial, the ex perts who have

eval u ated you will be tell ing the judge what they think of you.

How you act while your case is pend ing
is im por tant

Al ways keep in mind that DCP&P, the law guard ian, and the 

judge are form ing opin ions about you based on your be hav ior.

Try not to ex press an ger to ward DCP&P work ers, fos ter par -

ents, ther a pists, the judge, other court of fi cials, any of the law -

yers, or any one else. An gry, ag gres sive be hav ior will prob a bly

hurt your chances of win ning your case. Be cour te ous, re spect -

ful, and calm in the fol low ing sit u a tions: in court, at vis its with

your child, in your treat ment pro gram, at your ther apy, at

parenting classes, and when any one from DCP&P or the law

guard ian’s of fice vis its with you. When you have the op por tu -

nity to do so, show that you are will ing to co op er ate and do all

of the rea son able things you may be asked to do. Show that you

care about and love your child very much.
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What you say may be used against you
Things you say to DCP&P work ers may be used against you

in your ter mi na tion of pa ren tal rights case and also may be used 

against you in a crim i nal case. The same is true of things you say 

to other peo ple, in clud ing ther a pists or any one who is eval u at -

ing or in ves ti gat ing you. Only things that you tell your law yer

are confidential.

De faults
If you miss any court hear ing or any court-or dered eval u a -

tion, a de fault can be en tered against you. De faults are dan ger -

ous if you want to de fend against ter mi na tion of pa ren tal rights.

Once a de fault is en tered, DCP&P can ask for a proof hear ing

in stead of a reg u lar trial. At a proof hear ing, DCP&P will still

have to prove all of the facts the law re quires for ter mi na tion of

pa ren tal rights, and your law yer (or you, your self, if you have no 

law yer) will be al lowed to cross-ex am ine the wit nesses pre -

sented by DCP&P or the law guard ian. Ob jec tions to ev i dence

 offered against you will also be per mit ted at the proof hear ing.

How ever, no de fense ex perts or other wit nesses or any other

evidence on your behalf will be allowed.

You may be able to undo a de fault that has been en tered

against you by ex plain ing your rea son for not go ing to the court

hear ing or eval u a tion you missed and ask ing the judge to va cate 

the de fault. If your de fault is va cated, your right to a com plete

trial will be given back to you. Be pre pared to give your law yer

and the court ev i dence of a se ri ous event or cir cum stance that

pre vented your at ten dance, such as an emer gency room dis -

charge form if you were in a car ac ci dent on the way to court.

You need to con tact your law yer as soon as pos si ble if you

miss court or an eval u a tion. Your law yer will know or can find

out if a de fault has been en tered and can try to va cate it, with

your co op er a tion.
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The Child Place ment Re view Board
(CPRB) hear ings

The Child Place ment Re view Board (CPRB) re views cases

within 45 days of a child be ing re moved from his or her fam ily.

Be cause ter mi na tion of pa ren tal rights cases are usu ally filed

long af ter the child is re moved, the CPRB will prob a bly not be

in volved in your case. If you get a let ter tell ing you that a hear -

ing about your child is sched uled be fore the CPRB, make sure

you re view the in for ma tion in this section.

The CPRB is a group of vol un teers who re view cases of chil -

dren in fos ter care. The CPRB gath ers in for ma tion about the

par ents; the vis i ta tion sched ule; the sta tus

of rel a tive searches; the chil dren’s vi tal in -

for ma tion, as well as ed u ca tional and med i -

cal back ground; and the ser vices pro vided

by DCP&P. The CPRB re ports the in for ma -

tion gath ered and makes rec om men da tions 

to the judge. If your child has been re -

moved from you, the CPRB in your county

should re view your case within 45 days of

your child’s re moval. Par ents, rel a tives, fos -

ter par ents, and other in ter ested peo ple are 

al lowed to attend the CPRB hearing to present their views. 

You should at tend the CPRB hear ing about your child and

ask your law yer to come with you, if pos si ble. DCP&P makes

writ ten re ports to the CPRB mem bers in each case. You and

your law yer should ask to see the re port be fore your hear ing, so

that you can re spond to what DCP&P is say ing about you. You

should give the CPRB cop ies of re ports or other pa pers you

want the CPRB to see. You can ask the CPRB to make rec om -

men da tions about:

· Place ment of your child with rel a tives;
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· Vis i ta tion that is un su per vised, lon ger, more fre quent, or

that in cludes the child’s sib lings or other rel a tives; and

· Spe cific ser vices to help you to be a better par ent.

Af ter read ing the DCP&P re port and any pa pers you pro vide 

and lis ten ing to the peo ple who come to the hear ing, the CPRB

will make rec om men da tions to the judge about what should

hap pen in your case. You and your law yer should get a copy of

the CPRB’s rec om men da tions in the mail. You should let the

judge know, in writ ing, if you dis agree with the rec om men da -

tions. The judge may hold a hear ing be fore de cid ing whether to

ap prove the rec om men da tions. If no ob jec tions are sub mit ted,

the judge will usu ally sign an order with the CPRB

recommendations. k
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What Happens at the Trial?

What Happens at the Trial?

Un less your case is set tled be fore trial, your trial is the

most im por tant event in your ter mi na tion of pa ren tal

rights case. It will prob a bly last a num ber of days, which may

not be one right af ter the other. You need to be pres ent in court

ev ery day of your trial. You should dress neatly to make a good

im pres sion on the judge. You should wear the same kind of

dressy clothes you would wear to an

 important oc ca sion, such as a wed ding

or fu neral.

A trial in a ter mi na tion of pa ren tal rights 

case usu ally be gins with open ing state ments

by the law yer for DCP&P, the law guard ian,

and the law yers for the par ents. Open ing

state ments in tro duce the facts the law yers

will try to prove and ex plain how those facts 

are re lated to the laws that con trol ter mi na -

tion of pa ren tal rights.

Af ter the open ing state ments, the DCP&P law yer will call wit -

nesses to tes tify against you. The DCP&P wit nesses prob a bly will

be your case work ers and the ex perts DCP&P hired to eval u ate

you. Other wit nesses against you may be vis it ing nurses, home

health aides, sub stance abuse re ha bil i ta tion coun sel ors, neigh -

bors, or rel a tives who have neg a tive things to say about you. Even 

though you may be an gry at some things these wit nesses say, you

must re main quiet and calm. How ever, if some thing a wit ness says 

is wrong, in con sis tent, or re minds you of some thing im por tant,

you may si lently write a note to your law yer. 

Af ter the DCP&P law yer ques tions each of his or her wit -

nesses (this is called di rect ex am i na tion), your law yer will have a

chance to ask the wit nesses ques tions that bring out your side of 
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the story (cross-ex am i na tion). Your child’s law guard ian will also

get to cross-ex am ine the DCP&P witnesses.

When the di rect ex am i na tion and cross-ex am i na tion of

DCP&P wit nesses have been com pleted, your law yer will call

wit nesses to tes tify for you. Long be fore your trial, you should

dis cuss with your law yer your ideas about who might tes tify on

your be half. When your law yer pres ents your case, he or she

may call ex perts, ther a pists and coun sel ors, neigh bors, friends,

mem bers of the clergy, and fam ily mem bers who can say pos i tive 

things about you and your abil ity to care for your child. The

law yer for DCP&P and the law guard ian will have an op por tu -

nity to cross-ex am ine the witnesses called by your lawyer.

If you be lieve that your child is old enough to talk to the

judge and that the child does not want his or her re la tion ship

with you ended, you should dis cuss with your law yer the pos si -

bil ity of hav ing the judge in ter view the

child. Chil dren rarely tes tify in court in

ter mi na tion of pa ren tal rights cases. In -

stead, the judge can in ter view the child in 

his or her of fice, which is called the

judge’s cham bers. In most cases, all of the

law yers are al lowed to sub mit ques tions

for the judge to ask the child. Some times

the judge al lows the law guard ian to be

pres ent dur ing the in ter view. Gen er ally,

the law yers are al lowed to hear a tape or read a tran script of the 

in ter view later. In some in stances, they may be able to lis ten to

the in ter view from the court room.

It is im por tant for you and your law yer to de cide if you will

tes tify at the trial. Usu ally, a par ent fight ing against ter mi na tion

of pa ren tal rights will want to tes tify. If you do not tes tify, the

judge may think that you have some thing to hide or that you

have no de fense to the ev i dence against you. How ever, in mak -

ing your de ci sion about tes ti fy ing, you must re mem ber that you
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will be cross-ex am ined by the law yers for DCP&P and your

child. They are likely to try to get you to say things that will

hurt your chances of keep ing your parental rights. 

Pre par ing your tes ti mony is very im por tant. You should

spend as much time as pos si ble with your law yer in or der to get

ready to an swer the ques tions your law yer will ask you on di rect

ex am i na tion and the ques tions he or she thinks you will be

asked on cross-ex am i na tion.

Your child’s law guard ian also has the right to call wit nesses

to tes tify at the trial. Again, your law yer will have the chance to 

ask those wit nesses ques tions on cross-ex am i na tion.

Af ter all of the wit nesses have tes ti fied and been cross-ex am -

ined, the law yers will make clos ing ar gu ments to the judge, ei -

ther orally or in writ ing. Your law yer will ar gue that DCP&P has 

not proven clearly and con vinc ingly the spe cific things re quired

un der New Jer sey law to ter mi nate pa ren tal rights. DCP&P will

ar gue that it has proven its case by clear and con vinc ing ev i dence.

Clear and con vinc ing ev i dence is proof that is very strong. The

law guard ian will also be al lowed to make clos ing ar gu ments.

The judge’s de ci sion
The judge must de cide, based on the ev i dence pre sented at

your trial and the law, whether or not to ter mi nate your pa ren -

tal rights. The judge may an nounce the

de ci sion right af ter your trial ends or may 

take some ad di tional time be fore mak ing 

the de ci sion. If the judge de cides in your

fa vor and or ders your child re turned to

you, you and your child prob a bly will be

re uni fied grad u ally, af ter daylong and

then over night vis its. Other pos si bil i ties

are that the judge may not ter mi nate your pa ren tal rights, but

may de cide that your child should be placed in the cus tody of a
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rel a tive or fam ily friend. It is also pos si ble that the judge will

 decide that the case should become a kinship legal guardianship 

case.

Ap peal
If you dis agree with the judge’s de ci sion at the end of your

trial, you have a right to ap peal it. Ap peals that chal lenge what

the judge de ter mined were the facts in a case are rarely suc cess -

ful. Most ap peals chal lenge whether the trial judge ap plied the

law cor rectly. DCP&P and the law guard ian also have a right to

ap peal if they dis agree with the de ci sion. Your law yer should let

the judge know if you wish to ap peal and should start the ap peal 

pro cess for you. The time limit for fil ing an ap peal is 45 days

from the date the judge signs the or der. It may take many

months for your ap peal to be de cided. If you ap peal, your law yer 

may re quest that vis its with your child con tinue while the

appeal is pending. k
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Will You Have Contact with Your Children after Termination of Parental Rights?

Will You Have Contact with
Your Children after

Termination of Parental Rights?

Fi nal visit

If you vol un tarily sur ren der your pa ren tal rights or the court 

de cides to ter mi nate them, you may ask your law yer to re -

quest a fi nal visit, which may be very im por tant for both you

and your child. The fi nal visit is a time to say good-bye. 

At the fi nal visit, you can take pic tures of your child and give 

your child pic tures of you and other mem bers of your fam ily.

Even if you do not have a fi nal visit, you may re quest per mis sion 

to write a fi nal let ter to your child, in clud ing pic tures, if you

wish.

Ask ing for con tin ued con tact
In some cases, the peo ple who adopt your child may al low

you to keep in touch through vis its, tele phone calls, or let ters. If 

you want con tin ued con tact with and in for ma tion about your

child, ask the adop tive par ents whether they will agree to it. If

you do not know your child’s adop tive par ents well enough to

speak di rectly with them, you can ask your DCP&P worker to

dis cuss the mat ter with them. If you are con sid er ing sur ren der -

ing your pa ren tal rights by do ing an iden ti fied sur ren der, ask for

a meet ing or me di a tion with the adop tive par ents so that you

can make your re quest for con tin ued con tact be fore you de cide

whether to do the sur ren der. Be spe cific about the type of con -

tact you would like to main tain with your child: tele phone calls, 

in-per son vis i ta tion, e-mails, let ters or cards ex changed (maybe

by us ing a post of fice box), and/or periodic pictures of the child

or updates sent to you.
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Cur rent New Jer sey law does not per mit courts to en force

open adop tion agree ments. This means that if the adop tive par -

ents break any prom ises they make to 

you or the court about con tin ued

con tact with your child af ter the

adop tion, you will not be able to ask

the court for assistance.

Some courts have re lied upon fu -

ture adop tive par ents’ prom ises to

con tinue vis i ta tion or other con tact

with the par ents in de cid ing to ter mi -

nate pa ren tal rights. In open adop -

tions, bi o log i cal par ents keep the

right to have some on go ing con tact

with their chil dren, even af ter pa ren -

tal rights have been ter mi nated and the chil dren have been

legally adopted. 

The de ci sion to al low you any con tact with or in for ma tion

about your child af ter your pa ren tal rights are ter mi nated is

com pletely up to the adop tive par ents. They can also re fuse to

meet with you or con sider your re quests. Many adop tive par ents 

do not want to al low the chil dren they adopt to have con tin ued 

con tact with their birth parents.

DCP&P Adop tion Reg is try
DCP&P keeps an Adop tion Reg is try that your child can use

to try to find you when he or she turns 18, or ear lier if the adop -

tive par ents al low it. In ad di tion, with out iden ti fy ing you, the

Registry can pro vide your child and your child’s adop tive fam ily

with im por tant in for ma tion, in clud ing health his to ries of you

and your fam ily. Such in for ma tion may be come very im por tant

to your child as he or she grows up.

43

    Will You Have Contact with Your Children after Termination of Parental Rights?

The de ci sion to

al low you any

con tact with or in -

for ma tion about

your child af ter

your pa ren tal

rights are ter mi -

nated is com pletely 

up to the adop tive

par ents.

© 2011 Legal Services of New Jersey



You can place in for ma tion about your self and your fam ily in

the Registry by fill ing out a DCP&P Adop tion Reg is try ap pli ca -

tion form. When your child be comes old enough or has per mis -

sion to use the Registry and con tacts the Registry, the Registry

staff will try to find you by us ing the in for ma tion you have pro -

vided. If it lo cates you and you pro vide iden ti fi ca tion and writ -

ten per mis sion, the Registry will re lease the in for ma tion it has

about you to your child or ar range contact between you and the 

child.

For more in for ma tion about the Registry and to ob tain a

Registry ap pli ca tion form, speak to your DCP&P worker or call

or write the DCP&P Adop tion Reg is try of fice in Trenton:

DCP&P Adop tion Reg is try

P.O. Box 717 

Tren ton, NJ 08625-0717 

609-292-8816 or 609-984-6800

Re mem ber that the Registry staff may not be able to find you 

in the fu ture if you do not re port changes in your name, ad -

dress, and tele phone num ber. k
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How Can You Make the Best Use of Your Lawyer?

How Can You Make the
Best Use of Your Lawyer?

Your re la tion ship with your law yer is very im por tant. Fol -

low ing is a list of things you can do to make the re la tion -

ship work to your ad van tage:

· Make sure you show your law yer all of the pa pers you have, 

in clud ing all psy cho log i cal or med i cal re ports and all court

pa pers re lat ing to this case and all past cases con cern ing

you and your child.

· Go over the com plaint filed against you with your law yer.

Let your law yer know whether each state ment is true or

false. Give your law yer a com plete ex pla na tion of ev ery -

thing that has hap pened; com plete in for ma tion about your

cur rent sit u a tion; and the names, ad dresses, and tele phone

num bers of any friends or rel a tives who may be of help.

· Be hon est. Re mem ber that your law yer 

can ad vise and rep re sent you best

when he or she knows all of the facts.

If you tell your law yer some thing you

do not want the court or DCP&P to

know, make sure the law yer knows

that you do not want that in for ma tion 

dis closed. Your law yer can not tell any -

one things that you want kept con fi -

den tial, un less the in for ma tion re veals

that a crime will be com mit ted or that a child has been

abused.

· Al ways make sure that your law yer knows where to reach

you, and al ways re spond as soon as pos si ble when your law -

yer tries to con tact you. Even if your law yer does not call
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you, check with him or her ev ery other week about your

case.

· Make cop ies of all let ters or other pa pers you give to

DCP&P, and be sure to give a copy of each to your law yer.

Start ing now, make a list of ev ery phone call and meet ing

you have with DCP&P. Write down what was said and

what hap pened. In ad di tion, write down the date and time

when ever you try to reach your DCP&P worker but are un -

able to con tact him or her. Leave re corded mes sages when

you can not reach DCP&P work ers, eval u a tors, ther a pists,

or other peo ple in volved in your case.

· Get a cal en dar and keep track of all court and vis i ta tion

dates and all eval u a tion, coun sel ing, and ther apy ap point -

ments that are sched uled for you by your law yer, DCP&P,

or the court. If you are re quired to call ahead to con firm

your vis its with your child in ad vance, write that down in

your calendar, too.

· Ask your law yer to ex plain any thing that you do not un der -

stand.

· Make sure that your law yer knows what out come you want

him or her to try to achieve in this case, as well as your

“fallback” po si tion.

· Never sign any pa pers re lated to your case with out con sult -

ing your law yer first. k

46

How Can You Make the Best Use of Your Lawyer?

© 2011 Legal Services of New Jersey



Conclusion

Conclusion

If you de cide to fight to keep your pa ren tal rights, you will

have the best chance of win ning if you get a law yer right

away. You must give your law yer all of the in for ma tion you can,

stay in touch and work with your law yer,

and care fully fol low his or her ad vice. You

must at tend all court dates, eval u a tions,

and sched uled vis its with your child, as

well as any ther apy and sub stance abuse

coun sel ing ses sions, meet ings, med i cal ap -

point ments, and parenting classes DCP&P 

asks you to at tend. You must keep proof of 

your at ten dance and the prog ress you

have made in solv ing the prob lems that

led to the re moval of the child for your

law yer, DCP&P, and the court.

De feat ing an ac tion by DCP&P to ter mi nate your pa ren tal

rights re quires a lot of time and hard work. You may lose your

case even if you work very hard and do ev ery thing that you are

asked to do. You must be will ing and able to com mit your best

ef forts to de fend ing your pa ren tal rights, or you will al most

surely lose. The trial, alone, is likely to re quire you to be in

court a number of days. 

Be ing the de fen dant in a ter mi na tion of pa ren tal rights ac -

tion is fright en ing, stress ful, and very dif fi cult emo tion ally. How -

ever, you must not be come dis cour aged or re fuse to deal with

the sit u a tion. You must start from where you are at this mo ment 

and do your very best to keep your fam ily to gether, if that is

what you want. k
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Glossary

Glossary
Best in ter ests of the child: The most com mon le gal ba sis for

ter mi nat ing pa ren tal rights, where DCP&P must prove a num -

ber of rea sons why it is best that your pa ren tal rights be ended.

Cham bers: The judge’s of fice.

Child Place ment Re view Board (CPRB): A vol un teer group

of com mu nity mem bers, act ing on the court’s be half, that makes 

rec om men da tions to the court about chil dren who are in

DCP&P cus tody and have been placed out side of their homes.

Clear and con vinc ing ev i dence: The high est level of proof re -

quired in a civil case—the civil equiv a lent of the “be yond a rea -

son able doubt” stan dard in crim i nal cases.

Cross-ex am i na tion: An at tor ney’s ques tion ing of a wit ness

called to tes tify by the other side in the case. Cross-ex am i na tion 

ques tions are asked in or der to check or dis credit the tes ti mony, 

knowl edge, or cred i bil ity of the wit ness.

DCP&P: Di vi sion of Child Pro tec tion and Per ma nency.

De fen dant: The party who is sued by the plain tiff. In a ter mi na -

tion of pa ren tal rights case, the par ent is a de fen dant.

De fault: A de fault can be en tered against you if you fail to ap -

pear or re spond to court or ders or miss any court hear ing or any 

court-or dered eval u a tion. If a de fault is en tered, DCP&P can

ask for a proof hear ing.

Dep uty at tor ney gen eral (DAG): The law yer for DCP&P in a

ter mi na tion of pa ren tal rights com plaint.

Di rect ex am i na tion: The ques tions that a law yer asks each of

his or her cli ent’s wit nesses.
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Dis cov ery: The pro cess of re quest ing and pro vid ing in for ma -

tion be fore a trial.

Doc tor-pa tient priv i lege: Spe cial pro tec tion is given to the

things you tell a doc tor who treats you as a pa tient reg u larly.

The same is not true for an ex pert doc tor who eval u ates you for

your trial.

Fos ter home adop tion: DCP&P’s plan for a child to be adopted 

by his or her cur rent care tak ers.

Guard ian ship com plaint: An other name given to the com -

plaint filed by DCP&P against the birth par ents of a child or

chil dren in or der to ter mi nate their pa ren tal rights. This term

re fers to the fact that, if DCP&P wins its case, it takes tem po -

rary le gal guard ian ship of the child or chil dren un til they are

adopted by some one else.

Iden ti fied sur ren der of pa ren tal rights: An agree ment to end

your par ent-child re la tion ship, which names a spe cific per son to 

adopt the child.

Gen eral sur ren der of pa ren tal rights: An agree ment to end

your par ent-child re la tion ship, which al lows DCP&P to find an

adop tive home.

Kin ship le gal guard ian ship: A le gal al ter na tive to ter mi na tion

of pa ren tal rights that is de signed to be more per ma nent than

plac ing a child in the cus tody of a rel a tive or friend. How ever, it 

al lows you to keep some pa ren tal rights to your child.

Law guard ian: The law yer who rep re sents the child named in a

ter mi na tion of pa ren tal rights com plaint.

Of fice of Pa ren tal Rep re sen ta tion (OPR): A branch of the

Of fice of the Pub lic De fender that rep re sents low-in come par -

ents who can not af ford law yers in ter mi na tion of pa ren tal rights 

hear ings.
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Open adop tion: An adop tion where bi o log i cal par ents keep the 

right to have some on go ing con tact with their chil dren, even af -

ter pa ren tal rights have been ter mi nated and the chil dren have

been le gally adopted. How ever, cur rent New Jer sey law does not 

per mit courts to en force open adop tion agree ments.

Or der to show cause: A spe cial court or der that tells you that

you must ap pear in court on a spe cific date so that the judge

can con sider and de cide your case as soon as pos si ble.

Per ma nency hear ing: A hear ing at which DCP&P pres ents to

the court its per ma nency plan for the child.

Plain tiff: The party who be gins a civil law suit by fil ing a com -

plaint. DCP&P is the plain tiff in a ter mi na tion of pa ren tal

rights ac tion against a par ent.

Proof hear ing: If a de fault is en tered, DCP&P can ask for a

proof hear ing. DCP&P will still have to prove all of the facts

the law re quires for ter mi na tion of pa ren tal rights, and your

law yer will be al lowed to cross-ex am ine the wit nesses pre sented

by DCP&P or the law guard ian.

Re turn date: The date on which you must re turn to court.

Se lect home adop tion: DCP&P’s plan to find oth ers to adopt

your child.

Va cate: The pro cess of un do ing a de fault judg ment that has

been en tered against you is called va cat ing a judg ment. To do

this, you must file pa pers ex plain ing your rea son for not go ing to 

a court hear ing or eval u a tion and ask ing the judge to va cate the 

de fault. If your de fault is va cated, your right to a com plete trial

will be given back to you.

Vol un tary place ment agree ment: An agree ment signed by par -

ents to vol un tarily place their child with DCP&P.
k
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New Jersey Legal Services Programs

State Coordinating Program
Legal Services of New Jersey

100 Metroplex Drive, Suite 402
P.O. Box 1357

Edison, NJ 08818-1357
732-572-9100

LSNJ-LAW™ statewide, toll-free legal hotline:
1-888-LSNJ-LAW (1-888-576-5529)

Online intake: www.lsnjlawhotline.org

www.LSNJ.org

Regional Legal Services Programs
Central Jersey Legal Services

Mercer County . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 609-695-6249
Middlesex County—New Brunswick. . . . . . . . . . . . . . 732-249-7600
Middlesex County—Perth Amboy. . . . . . . . . . . . . . . . 732-324-1613
Union County . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 908-354-4340

Essex-Newark Legal Services . . . . . . . . . . . . . . . . . . . . . . . . . . 973-624-4500

Legal Services of Northwest Jersey

Hunterdon County . . . . . . . . . . . . . . . . . . . . . . . . . . . 908-782-7979
Morris County . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 973-285-6911
Somerset County . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 908-231-0840
Sussex County . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 973-383-7400
Warren County . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 908-475-2010

Northeast New Jersey Legal Services
Bergen County . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 201-487-2166
Hudson County . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 201-792-6363
Passaic County . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 973-523-2900

Ocean-Monmouth Legal Services
Monmouth County—Freehold . . . . . . . . . . . . . . . . . . 732-866-0020
Ocean County . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 732-341-2727

South Jersey Legal Services
Atlantic County . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 609-348-4200
Burlington County . . . . . . . . . . . . . . . . . . . . . . . . . . . . 609-261-1088
Camden County. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 856-964-2010
Cape May County . . . . . . . . . . . . . . . . . . . . . . . . . . . . 609-465-3001
Centralized Intake . . . . . . . . . . . . . . . . . . . . . . . . . . . . 800-496-4570
Cumberland County . . . . . . . . . . . . . . . . . . . . . . . . . . 856-691-0494
Gloucester County . . . . . . . . . . . . . . . . . . . . . . . . . . . . 856-848-5360
Salem County. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 856-678-6492

www.LSNJLAW.org
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